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CHAPTER 71
An Act to amend the
Public Commercial Vehicles Act
Assented to December 18th, 1981
HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:
1 . Section 1 of the Public Commercial Vehicles Act, being chapter 407 sj
of the Revised Statutes of Ontario, 1980, is amended by adding
thereto the following clause:
{aa) "certificate of intercorporate exemption" means a cer-
tificate issued under section 4a.
2.
— (1) Subsection 2 (2) of the said Act is amended by striking out s. 2 (2),
"or" at the end of clause {d) and by adding thereto the fol- '*'"^" ^
lowing clauses:
(/) livestock, feed, seed, fertilizer, farm produce other than
poultry or milk, or supplies for use in the operation and
maintenance of farms, while being transported in a
commercial motor vehicle that is equipped with not
more than two axles and does not draw a trailer;
(g) wheat by a person appointed to act as agent for the
Ontario Wheat Producers' Marketing Board where the
wheat is being transported from the agent's premises in
a commercial vehicle registered in his name; or
(2) The said subsection 2 (2) is further amended by adding s. 2 (2),
thereto the following clause:
^'"^" ^
{h ) goods in accordance with a certificate of intercorporate
exemption.
3. The said Act is amended by adding thereto the following sections: **• ^^^^
Aa.—(1) Upon receiving an application therefor together with issuance of
the prescribed fee, the Minister shall issue a certificate of inter- intercorporate
corporate exemption to the applicant. exempUon
(2) Notwithstanding subsection (1), a certificate of intercorpo- Exception
rate exemption shall not be issued.
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Terms
imposed by
Minister
Effect of
certificate
Renewal
Cancellation,
etc., of
certificate
Idem
nf>fi
R.S.O. 1980,
c. 198
Affiliated
corporations
(a) to the holder of an operating licence or freight forwar-
der's licence issued under this Act; or
(b) to a corporation that does not show on the application
an affiliated corporation,
and the certificate shall not name therein an affiliated corpora-
tion that holds such an operating licence or freight forwarder's
licence.
(3) The Minister may, in a certificate issued by him under this
section, set out terms to govern the transportation of goods
under the certificate.
(4) The holder of a certificate of intercorporate exemption and
all affiHated corporations named in the certificate may operate
commercial vehicles on highways for the transportation for com-
pensation of goods owned by any of them.
(5) A certificate of intercorporate exemption shall be renewed
by the Minister upon his being satisfied that the corporations
named therein continue to be affiliated to the holder of the cer-
tificate.
(6) Subject to section 23, the Minister may amend or cancel a
certificate of intercorporate exemption where the Minister, on
reasonable grounds, believes that a corporation named in the
certificate is not affiliated to the holder of the certificate.
(7) Subject to section 23, the Minister may suspend or cancel a
certificate of intercorporate exemption,
(a) where the conduct of the holder thereof, of an affiliated
' corporation named therein, or of its officers or direc-
' tors, or where the holder is a corporation, of its officers
or directors, affords reasonable grounds for believing
that the transportation service will not be operated in
accordance with the law and with honesty and integ-
rity; or
(b) where the holder thereof, or any person under its con-
trol or direction or of an affiliated corporation named
therein or any person under its control or direction
contravenes this Act or the regulations or the Highway
Traffic Act or the regulations thereunder or the terms of
the certificate and such contravention affords reason-
able grounds for believing that the transportation ser-
vices permitted by the certificate will not be carried on
in accordance with the law.
(8) A corporation shall be deemed to be an affiliate of another
corporation if one of them is the subsidiary of the other or if both
are subsidiaries of the same corporation or if each of them is
controlled by the same person or corporation.
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(9) A corporation shall be deemed to be controlled by another Control of
,. , . . .- corporation
person or corporation or by two or more corporations if,
(a) voting securities of the first-mentioned corporation car-
rying more than 90 per cent of the votes for the election
of directors are held, otherwise than by way of security
only, by or for the benefit of the other person or cor-
poration or by or for the benefit of the other corpora-
tions; and
(b) the votes carried by such securities are entitled, if exer-
cised, to elect all members of the board of directors of
the first-mentioned corporation.
(10) A corporation shall be deemed to be a subsidiary of Subsidiary
,1 i- -iT corporation
another corporation if,
(a) it is controlled by,
(i) the other corporation,
(ii) the other corporation and one or more corpora-
tions each of which is controlled by that other
corporation, or
(iii) two or more corporations each of which is con-
trolled by the other corporation; or
(b) it is a subsidiary of a corporation that is the other cor-
poration's subsidiary.
4b.—(1) Where a certificate of intercorporate exemption has Notification
been issued the holder thereof shall notify the Minister within six ** "^ ^^
days after any change in ownership of the affiliated corporation
or corporations that would affect his eligibility to hold the certifi-
cate or of the corporation or corporations to be named thereon.
(2) Every person who contravenes subsection (1) is guilty of an Offence
offence and on conviction is liable to a fine of not less than $500
and not more than $5,000.
4 . Section 6 of the said Act is amended by adding thereto the follow- ^- ^'
_, _,' •=> amended
ing subsections:
(8) Every operating licence issued by the Minister under this Effect of
secfion, every certificate issued by the Board under section 7 and ii«nce"^
every certificate issued before the 17th day of October, 1955, by
the Ontario Municipal Board under this Act that authorizes the
transportation of,
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(a) milk from a specific farm or from specific farms, of
which the milk is the product, to a specific destination
point; or
(b) milk and cream for The Ontario Milk Marketing
Board,
Idem
Interpretation
R.S.O. 1980,
c. 266
s. 7 (4),
re-enacted
shall be deemed to authorize the transportation of milk as
directed by The Ontario Milk Marketing Board and, not-
withstanding any terms of the licence or certificate, shall not
apply to authorize the transportation of milk from a specific farm
or farms to a specific destination point or the transportation of
cream for The Ontario Milk Marketing Board.
(9) Every operating licence authorizes the holder thereof to
transport bulk fertilizer to or from any point within Ontario
during the months of April, May and June in a commercial
vehicle, that is not a tank truck or tank trailer, bearing a licence
plate issued to him.
(10) In subsection (8), milk means milk as defined in the
Milk Act.
5. Subsection 7 (4) of the said Act is repealed and the following
substituted therefor:
Meaning of
public
necessity
and
convenience
for purposes
of subs. (1)
(4) Where the application referred to in subsection (1) is for an
operating licence for only the transportation of goods through the
Province of Ontario, public necessity and convenience shall be
deemed to have been established for the purpose of that subsec-
tion upon the applicant filing with the Board evidence satisfac-
tory to the Board that the applicant holds appropriate operating
licences issued by the jurisdictions where the transportation by
the applicant will originate and terminate.
s. 10a,
enacted
The said Act is further amended by adding thereto the following
section:
R.S.O. 1980,
c. 338
lOfl.
— (1) The Minister may at any time refer an operating
licence to the Board where, in the opinion of the Minister, any
part is ambiguous or the rights granted by the licence are uncer-
tain and the Board may, after a hearing of the reference as
required by the Ontario Highway Transport Board Act, amend
the certificate pursuant to which the licence was issued to resolve
any ambiguity or uncertainty or where the licence has been
issued pursuant to more than one certificate, issue a new certifi-
cate as set out in subsection (2), and the licence shall be amended
accordingly, effective on the fifth day after the day notice of the
amendment is mailed by registered mail addressed to the licensee
at his last known address.
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(2) Where a licence to which subsection (1) applies has been Wem
issued pursuant to more than one certificate, the Board may,
when it considers the combined effect of the certificates to result
in ambiguity or uncertainty, issue a certificate consolidating all
the related certificates and incorporating such amendments as
the Board considers necessary to resolve any ambiguity or
uncertainty.
7. Subsection 14 (2) of the said Act is repealed and the following * ^^^^^•,
substituted therefor:
(2) Except as provided in the regulations, the holder of an Limit on
operating licence is not entitled to hold more vehicle licences than licences
he has commercial vehicles registered in his name or leased in
accordance with this Act and the regulations.
8. Subsection 15 (2) of the said Act is repealed and the following ^ ^^ <^]-
substituted therefor:
re-enacted
(2) A vehicle licence expires at the end of the last dav of the Expir> of
vehicle
period for which it was issued or, where the period is extended by licence
regulation, on the last day of the extended period.
9.
—(1) Subsection 23 (1) of the said Act is amended by adding thereto * ^^ <*>•
^ , r 1 1 • 1 amended
the foUowmg clause:
{aa) to amend, suspend or cancel a certificate of
intercorporate exemption.
(2) The said subsection 23 (1) is further amended by inserting s. 23 (u,
after "licensee" in the ninth line "or holder of a certificate of
*'"^"
intercorporate exemption".
(3) Clause 23 (2) (a) of the said Act is repealed and the following s. 23 (2) (a),
substituted therefor:
re-enac
(a) does not give notice in accordance with subsection (1)
requiring a hearing by the Board, the Minister may
forthwith carry- out his proposal; or
(4) Subsection 23 (8) of the said Act is repealed and the following * ^^ ^*''
substituted therefor:
(8) The Board shall, after a hearing under this section, make a ^P?^ ^°
report to the Minister, which shall set out its findings of fact and
conclusions of law and its recommendations as to the issuance,
amendment, suspension or cancellation of the licence or certifi-
cate of intercorporate exemption to which it relates.
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s. 23,
amended
(5) The said section 23 is amended by adding thereto the follow-
ing subsection:
Interpre-
tation
(10) In this section "licensee" includes a holder of a certificate
of intercorporate exemption.
s. 27 (4),
amended
10. Subsection 27 (4) of the said Act is amended by adding at the
beginning thereof "Except as provided in the regulations".
s. 31a,
enacted
1 1 . The said Act is further amended by adding thereto the following
section:
Certificate
and
documents
to be carried
3 la . Every driver of a commercial vehicle that is being oper-
ated under a certificate of intercorporate exemption shall carry or
keep in a readily accessible place in the vehicle,
(a) the certificate or a copy thereof; and
(b) a shipping document signed by the consignor showing
the name of the consignor, the name and address of the
consignee, the originating point and destination of the
shipment and the particulars of the goods comprising
the shipment,
and shall produce them on the demand of a member of the
Ontario Provincial Police Force or an officer of the Ministry.
s. 32 (3),
amended
12. Subsection 32 (3) of the said Act is amended by adding thereto the
following clause:
(ba) a copy of the certificate of intercorporate exemption.
s. 33 (1),
amended
13.
— (1) Subsection 33 (1) of the said Act is amended by inserting after
"forwarder" in the fifth line "or the holder of a certificate of
intercorporate exemption or of an affiliated corporation
named in such certificate relating to the transportation of
goods for compensation".
s. 33 (6),
re-enacted
(2) Subsection 33 (6) of the said Act is repealed and the following
substituted therefor:
Removal of
documents
(6) Any person conducting an examination or investigation
under section 32 or under this section may,
(a) in the case of an examination under section 32, make
a copy of any document produced or obtained; or
(b) in the case of an examination or investigation under this
section, upon giving a receipt therefor, remove any
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thing that may be examined under subsection 33 (1),
clause 33 (3) (a) or subsection 33 (5) for the purpose of
making copies thereof,
but the copying shall be made with dispatch and the thing copied
shall be promptly returned.
(3) Subsection 33 (7) of the said Act is amended by inserting after ^^^^g^^^j?^
"the" where it occurs the second time in the second line
"examination or".
1 4 . The said Act is further amended by adding thereto the following
^J^^^^
section:
35a. The holder of an operating licence may be charged with
J;'""*^^
and convicted of an offence under this Act or the regulations for uabie for
which the driver of his public commercial vehicle is subject to be I'enaities
charged and on conviction the said holder is liable to the penalty
prescribed for the offence.
15.
—(1) Subsection 37 (l)of the said Act is amended by adding thereto s. 37 (i),
the following paragraph:
4a. prescribing or extending the period of time during
which vehicle licences shall be in force.
(2) Paragraph 15 of the said subsection 37 (1) is repealed and the ^^^^jj^'
following substituted therefor: re-enacted
15. providing for the holding of more vehicle licences by
the holder of any class of operating licence than the
licensee has commercial vehicles registered in his name
or leased in accordance with this Act and the regula-
tions and prescribing terms and conditions with respect
thereto.
(3) The said subsection 37 (1) is further amended by adding s. 37 (i)
.
amended
thereto the followmg paragraphs:
29. prescribing the forms of certificates of intercorporate
exemption and of applications related thereto;
30. governing the issue and renewal of certificates of inter-
corporate exemption and prescribing terms to which
the certificates shall be subject;
31. prescribing the period of time during which certificates
of intercorporate exemption shall be in force.
(4) Section 37 of the said Act is amended by adding thereto the s. ^7,
r ,, . , ,
.
amendedloUowmg subsection:
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Exempting (3) Where this Act imposes a requirement concerning the issuing,
^^^^
^
'
"
carrying, producing or retaining of any information in a written
form, the Lieutenant Governor in Council may make regulations
exempting any person or class of persons from any such require-
ment and prescribing the procedure to be followed to qualify for
an exemption.
Commence- jg^
— (1) xhis Act, except section 1, subsection 2 (2), sections 3, 9, 11
™^"
and 12, and subsections 13 (1) and 15 (3), comes into force on
' the day it receives Royal Assent.
Idem (2) Section 1, subsection 2 (2), sections 3, 9, 11 and 12, and
subsections 13 (1) and 15 (3) come into force on a day to be
named by proclamation of the Lieutenant Governor.
Short title 17. The short title of this Act is the Public Commercial Vehicles
Amendment Act, 1981.
jdii
